STJCE de 10 de diciembre de 1985 – Asunto 290/84 – Mainfrucht – (1)



Judgment of the Court (Fourth Chamber) of 10 December 1985. 
Hauptzollamt Schweinfurt v Mainfrucht Obstverwertung GmbH. 
Reference for a preliminary ruling: Bundesfinanzhof - Germany. 
Value for customs purposes - Transport costs. 
Case 290/84.
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COMMON CUSTOMS TARIFF - VALUATION FOR CUSTOMS PURPOSES - TRANSACTION VALUE - MEANING - INTRA-COMMUNITY TRANSPORT COSTS - EXCLUDED – INSPECTIONS - PERMISSIBLE ( COUNCIL REGULATION NO 1224/80 , ART . 3 ( 1 ))


WHERE AN IMPORTER HAS PAID A SUPPLIER , IN ADDITION TO THE PRICE OF THE GOODS , AN AMOUNT IN RESPECT OF 'INTRA-COMMUNITY TRANSPORT COSTS' ON THE BASIS OF A SEPARATE INVOICE, THE TRANSACTION VALUE WITHIN THE MEANING OF ARTICLE 3 ( 1 ) OF REGULATION NO 1224/80 ON THE VALUATION OF GOODS FOR CUSTOMS PURPOSES INCLUDES ONLY THE FIRST OF THOSE AMOUNTS; HOWEVER THE COMPETENT CUSTOMS AUTHORITIES MAY, IF THE CIRCUMSTANCES WARRANT IT, CHECK THE INVOICE RELATING TO THE COSTS IN QUESTION IN ORDER TO VERIFY THAT THEY ARE NOT FICTITIOUS.

IN CASE 290/84 

REFERENCE TO THE COURT UNDER ARTICLE 177 OF THE EEC TREATY BY THE BUNDESFINANZHOF ( FEDERAL FINANCE COURT ) FOR A PRELIMINARY RULING IN THE PROCEEDINGS PENDING BEFORE THAT COURT BETWEEN 
HAUPTZOLLAMT ( PRINCIPAL CUSTOMS OFFICE ) SCHWEINFURT 

AND 
MAINFRUCHT OBSTVERWERTUNG GMBH 

ON THE INTERPRETATION OF ARTICLES 3 AND 15 OF COUNCIL REGULATION NO 1224/80 OF 28 MAY 1980 ON THE VALUATION OF GOODS FOR CUSTOMS PURPOSES ( OFFICIAL JOURNAL , L 134 , P . 1 ), 


1 BY AN ORDER OF 30 OCTOBER 1984 , WHICH WAS RECEIVED AT THE COURT ON 3 DECEMBER 1984 , THE BUNDESFINANZHOF SUBMITTED TO THE COURT FOR A PRELIMINARY RULING UNDER ARTICLE 177 OF THE EEC TREATY A NUMBER OF QUESTIONS ON THE INTERPRETATION OF ARTICLES 3 AND 15 OF COUNCIL REGULATION NO 1224/80 OF 28 MAY 1980 ON THE VALUATION OF GOODS FOR CUSTOMS PURPOSES.


2 THE QUESTIONS WERE RAISED IN PROCEEDINGS BETWEEN MAINFRUCHT OBSTVERWERTUNG GMBH AND THE HAUPTZOLLAMT SCHWEINFURT (HEREINAFTER REFERRED TO AS 'THE CUSTOMS OFFICE'), SUPPORTED BY THE FEDERAL MINISTER FOR FINANCE.


3 BETWEEN JULY AND SEPTEMBER 1980, MAINFRUCHT IMPORTED FROM BULGARIA INTO THE FEDERAL REPUBLIC OF GERMANY SOME CONSIGNMENTS OF PRECOOLED MORELLO CHERRIES AND FROZEN RASPBERRIES. FOR EACH CONSIGNMENT, THE SUPPLIERS ISSUED TWO INVOICES TO MAINFRUCHT, ONE COVERING THE PRICE OF THE GOODS SUPPLIED AND THE TRANSPORT COSTS AS FAR AS THE GERMAN FRONTIER AND THE OTHER COVERING ONLY THE TRANSPORT COSTS FROM THE GERMAN FRONTIER TO MAINFRUCHT'S HEADQUARTERS AT GOCHSHEIM (BAVARIA).


4 THE DISPUTE BETWEEN MAINFRUCHT AND THE CUSTOMS OFFICE CONCERNS THE VALUATION OF THE GOODS IN QUESTION FOR CUSTOMS PURPOSES UNDER REGULATION NO 1224/80. 

5 ARTICLE 3 ( 1 ) OF THAT REGULATION PROVIDES AS FOLLOWS: 
'THE CUSTOMS VALUE OF IMPORTED GOODS DETERMINED UNDER THIS ARTICLE SHALL BE THE TRANSACTION VALUE, THAT IS, THE PRICE ACTUALLY PAID OR PAYABLE FOR THE GOODS WHEN SOLD FOR EXPORT TO THE CUSTOMS TERRITORY OF THE COMMUNITY, ADJUSTED IN ACCORDANCE WITH ARTICLE 8, ... '.


6 ARTICLE 3 ( 3 ) ( A ), AS AMENDED BY ARTICLE 1 OF COUNCIL REGULATION NO 3193/80 OF 8 DECEMBER 1980 (OFFICIAL JOURNAL L 333 , P . 1), PROVIDES AS FOLLOWS: 

' THE PRICE ACTUALLY PAID OR PAYABLE IS THE TOTAL PAYMENT MADE OR TO BE MADE BY THE BUYER TO OR FOR THE BENEFIT OF THE SELLER FOR THE IMPORTED GOODS AND INCLUDES ALL PAYMENTS MADE OR TO BE MADE AS A CONDITION OF SALE OF THE IMPORTED GOODS BY THE BUYER TO THE SELLER OR BY THE BUYER TO A THIRD PARTY TO SATISFY AN OBLIGATION OF THE SELLER…'.

7 ARTICLE 8 ( 1 ) PROVIDES : 

'IN DETERMINING THE CUSTOMS VALUE UNDER ARTICLE 3, THERE SHALL BE ADDED TO THE PRICE ACTUALLY PAID OR PAYABLE FOR THE IMPORTED GOODS: 
...
( E ) ( I ) THE COST OF TRANSPORT AND INSURANCE OF THE IMPORTED GOODS, AND 
( II) LOADING AND HANDLING CHARGES ASSOCIATED WITH THE TRANSPORT OF THE IMPORTED GOODS TO THE PLACE OF INTRODUCTION OF THE GOODS INTO THE CUSTOMS TERRITORY OF THE COMMUNITY.' 

8 ARTICLE 15 IS ALSO RELEVANT . IT PROVIDES AS FOLLOWS: 

' 1 . THE CUSTOMS VALUE OF IMPORTED GOODS SHALL NOT INCLUDE THE COST OF TRANSPORT AFTER IMPORTATION INTO THE CUSTOMS TERRITORY OF THE COMMUNITY PROVIDED THAT SUCH COST IS DISTINGUISHED FROM THE PRICE ACTUALLY PAID OR PAYABLE FOR THE IMPORTED GOODS.


2. (A) WHERE GOODS ARE CARRIED BY THE SAME MEANS OF TRANSPORT TO A POINT BEYOND THE PLACE OF INTRODUCTION INTO THE CUSTOMS TERRITORY OF THE COMMUNITY , TRANSPORT COSTS SHALL BE ASSESSED IN PROPORTION TO THE DISTANCE COVERED OUTSIDE AND INSIDE THE CUSTOMS TERRITORY OF THE COMMUNITY , UNLESS EVIDENCE IS PRODUCED TO THE CUSTOMS AUTHORITIES TO SHOW THE COSTS THAT WOULD HAVE BEEN INCURRED UNDER A GENERAL COMPULSORY SCHEDULE OF FREIGHT RATES FOR THE CARRIAGE OF THE GOODS TO THE PLACE OF INTRODUCTION INTO THE CUSTOMS TERRITORY OF THE COMMUNITY .

... ' .


9 IN THIS CASE , THE CUSTOMS OFFICE TAKES THE VIEW THAT THE TRANSPORT COSTS FROM THE GERMAN FRONTIER TO GOCHSHEIM ( THE PLACE OF DESTINATION WITHIN COMMUNITY TERRITORY ) CONSTITUTE AN INTEGRAL PART OF THE TRANSACTION VALUE WITHIN THE MEANING OF ARTICLE 3 ( 1 ), CITED ABOVE. MOREOVER, NO DEDUCTION OF INTRA-COMMUNITY TRANSPORT COSTS UNDER ARTICLE 15 ( 1 ) IS POSSIBLE, IN ITS VIEW, BECAUSE EVEN THOUGH THEY APPEAR IN A SEPARATE INVOICE, THOSE COSTS ARE NOT VERIFIABLE INASMUCH AS MAINFRUCHT IS UNABLE TO PRODUCE DOCUMENTS RELATING TO THE COMPLETE TRANSPORT OPERATION FROM BULGARIA TO GOCHSHEIM.

10 THE COURT OF FIRST INSTANCE, THE FINANZGERICHT MUNCHEN ( FINANCE COURT , MUNICH) DID NOT ACCEPT THE CUSTOMS OFFICE'S ARGUMENT AND TOOK THE VIEW THAT THE INTRA-COMMUNITY TRANSPORT COSTS INCURRED BY MAINFRUCHT SHOULD NOT BE TAKEN INTO ACCOUNT IN CALCULATING THE CUSTOMS VALUE.


11 THE CUSTOMS OFFICE APPEALED AGAINST THE FINANZGERICHT'S JUDGMENT TO THE BUNDESFINANZHOF WHICH, BY AN ORDER OF 30 OCTOBER 1984, STAYED THE PROCEEDINGS AND REFERRED THE FOLLOWING QUESTIONS TO THE COURT OF JUSTICE FOR A PRELIMINARY RULING: 
'1. (A) WHERE A LOCAL PURCHASER HAS PAID A FOREIGN SUPPLIER, IN ADDITION TO THE PRICE OF THE GOODS, AN AMOUNT IN RESPECT OF 'INTRA-COMMUNITY TRANSPORT COSTS' ON THE BASIS OF A SEPARATE INVOICE, DOES THE TRANSACTION VALUE WITHIN THE MEANING OF ARTICLE 3 ( 1 ) OF COUNCIL REGULATION (EEC) NO 1224/80 INCLUDE BOTH AMOUNTS? 

( B)IF SO , MUST THAT AMOUNT BE ADJUSTED PURSUANT TO ARTICLE 15 OF REGULATION NO 1224/80 IN ORDER TO BE TAKEN AS THE CUSTOMS VALUE OF THE GOODS? 


2.IF THOSE QUESTIONS ARE ANSWERED IN THE AFFIRMATIVE: 

( A) IS ARTICLE 15 ( 2 ) ( A ) OF REGULATION NO 1224/80 APPLICABLE WHERE THE PERSON CONCERNED DECLARES TRANSPORT COSTS COVERING TRANSPORT WITHIN THE COMMUNITY ALONE? 


(B) IF QUESTION (A) IS ANSWERED IN THE AFFIRMATIVE: 
IN THE CASE OF THROUGH TRANSPORT AS REFERRED TO IN ARTICLE 15 ( 2 ) ( A ) OF REGULATION NO 1224/80 , IS THE DEDUCTION , IN ASSESSING THE CUSTOMS VALUE OF GOODS , OF TRANSPORT COSTS CALCULATED TO HAVE BEEN INCURRED WITHIN THE COMMUNITY CONDITIONAL UPON PRODUCTION BY THE PERSON CONCERNED OF A SEPARATE FIGURE FOR THE TOTAL COST OF THROUGH TRANSPORT IN ACCORDANCE WITH ARTICLE 15 ( 1 ) OF THE REGULATION? 

IF SO, IS THAT CONDITION MET WHERE THE PERSON CONCERNED GIVES SEPARATE FIGURES FOR THOSE TRANSPORT COSTS , OR MUST HE PROVIDE PROOF OF THE ACTUAL COSTS INCURRED FOR THE THROUGH TRANSPORT BY PRESENTING VERIFIABLE DOCUMENTARY EVIDENCE? IF SUCH PROOF IS NECESSARY, WHAT REQUIREMENTS MUST IT SATISFY? MAY CUSTOMS AUTHORITIES WAIVE SUCH PROOF WHERE THE PERSON CONCERNED IS UNABLE TO PROVIDE IT BY REASON OF THE CONDUCT OF HIS SUPPLIER?' 

12 MAINFRUCHT AND THE COMMISSION OF THE EUROPEAN COMMUNITIES SUBMITTED WRITTEN OBSERVATIONS ON THOSE QUESTIONS UNDER ARTICLE 20 OF THE STATUTE OF THE COURT OF JUSTICE.


13 THE COURT ASKED THE FEDERAL MINISTER FOR FINANCE, THE INTERVENER IN THE MAIN PROCEEDINGS, TO REPLY TO CERTAIN QUESTIONS IN ACCORDANCE WITH THE TERMS OF THE FIRST PARAGRAPH OF ARTICLE 21 OF THE ABOVEMENTIONED STATUTE. THE MINISTRY PROVIDED THOSE REPLIES WITHIN THE PRESCRIBED TIME-LIMIT.


QUESTION 1 ( A ) 

14 AS REGARDS QUESTION 1 ( A ), THE BUNDESFINANZHOF EXPRESSES THE VIEW IN ITS ORDER FOR REFERENCE THAT IT MUST BE DEDUCED FROM ARTICLE 3 ( 3 ) ( A ) OF REGULATION NO 1224/80, AS AMENDED BY ARTICLE 1 OF REGULATION NO 3193/80, THAT THE COST OF TRANSPORT WITHIN THE COMMUNITY MUST BE INCLUDED IN THE TRANSACTION VALUE REFERRED TO IN ARTICLE 3 ( 1 ).


15 IN MAINFRUCHT'S VIEW , THE QUESTION CALLS FOR A NEGATIVE REPLY, FOR REASONS CONNECTED WITH THE WORDING OF ARTICLE 3 ( 1 ) OF REGULATION NO 1224/80, THE ORIGIN AND BACKGROUND TO THAT PROVISION AND THE OVERALL SCHEME OF THE REGULATION.


16 AS REGARDS THE WORDING OF THE PROVISION, MAINFRUCHT STATES THAT INTRA-COMMUNITY TRANSPORT COSTS ARE PAID NOT FOR THE IMPORTED GOODS BUT FOR THEIR TRANSPORT, EVEN WHERE THEY ARE PAID TO THE SUPPLIER OF THE GOODS. MOREOVER, THOSE COSTS ARE PAID FOR CARRIAGE WITHIN THE COMMUNITY AND NOT FOR EXPORTATION TO THE CUSTOMS TERRITORY OF THE COMMUNITY. IT IS ALSO APPARENT FROM THE WORDING OF ARTICLE 3 THAT ONLY THE COST OF TRANSPORT TO THE PLACE OF INTRODUCTION INTO THE CUSTOMS TERRITORY OF THE COMMUNITY IS TO BE ADDED, UNDER ARTICLE 8 ( 1 ) ( E ) ( I ), TO THE VALUE FOR CUSTOMS PURPOSES. A CONTRARIO, THE INTRA-COMMUNITY TRANSPORT COSTS MUST NOT BE INCLUDED IN THAT VALUATION .


17 AS REGARDS THE ORIGIN OF AND BACKGROUND TO REGULATION NO 1224/80 , AND IN PARTICULAR ARTICLE 3 THEREOF , MAINFRUCHT STATES THAT , AS IS APPARENT FROM THE RECITALS TO THE SAID REGULATION , THE REGULATION WAS ADOPTED FOR THE PURPOSE OF INCORPORATING INTO COMMUNITY LAW THE AGREEMENT ON IMPLEMENTATION OF ARTICLE VII OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE ( GATT ) ( SEE COUNCIL DECISION 8/271/EEC OF 10 DECEMBER 1979 , OFFICIAL JOURNAL 1980 , L 71 , P . 1 , AND IN PARTICULAR THE TEXT OF THE ABOVE AGREEMENT , AT P . 107 ), ARTICLE 8 ( 2 ) OF WHICH PROVIDES : 

' IN FRAMING ITS LEGISLATION , EACH PARTY SHALL PROVIDE FOR THE INCLUSION IN OR THE EXCLUSION FROM THE CUSTOMS VALUE , IN WHOLE OR IN PART , OF THE FOLLOWING: 

( A ) THE COST OF TRANSPORT OF THE IMPORTED GOODS TO THE PORT OR PLACE OF IMPORTATION; 
( B ) . . . ' .


18 FROM THAT PROVISION MAINFRUCHT INFERS THAT THE COMMUNITY WAS NOT EMPOWERED , UNDER THE ABOVEMENTIONED AGREEMENT , TO ADOPT PROVISIONS REQUIRING THE INCLUSION OF INTRA-COMMUNITY TRANSPORT COSTS IN THE CUSTOMS VALUE.


19 THAT INTERPRETATION IS, ACCORDING TO MAINFRUCHT, CONFIRMED BY THE SCHEME OF ARTICLE 3 AND THAT OF REGULATION NO 1224/80 AS A WHOLE. NOWHERE IN ARTICLE 3 IS IT STATED THAT INTRA-COMMUNITY TRANSPORT COSTS ARE INCLUDED IN THE TRANSACTION VALUE, REFERENCE BEING MADE ONLY TO ARTICLE 8, WHICH CONCERNS THE COSTS OF TRANSPORT OUTSIDE THE COMMUNITY. AS REGARDS ARTICLE 3 ( 3 ), THAT PROVISION STATES THAT THE PRICE ACTUALLY PAID OR TO BE PAID IS 'THE TOTAL PAYMENT MADE OR TO BE MADE . . . FOR THE IMPORTED GOODS' , WHICH IN NO WAY IMPLIES THAT THE COST OF TRANSPORT WITHIN THE COMMUNITY, IF PAID BY THE BUYER TO THE SELLER, MUST BE INCLUDED IN THAT PRICE.


20 IN MAINFRUCHT'S VIEW, THE OPPOSITE CONCLUSION CANNOT BE DRAWN FROM ARTICLE 15; ON THE CONTRARY, IT MUST BE INFERRED FROM THAT PROVISION THAT THE COST OF TRANSPORT WITHIN THE COMMUNITY IS NOT INCLUDED IN THE CUSTOMS VALUE, EITHER WHERE IT IS SHOWN SEPARATELY (PARAGRAPH 1) OR WHERE THE OVERALL TRANSPORT COSTS HAVE TO BE APPORTIONED (PARAGRAPH 2).


21 THE COMMISSION AGREES IN ESSENCE WITH THE OPINIONS EXPRESSED BY MAINFRUCHT.


22 IT SHOULD BE NOTED THAT , AS MAINFRUCHT AND THE COMMISSION HAVE RIGHTLY POINTED OUT, IT IS CLEAR FROM THE VERY TERMS OF THE RELEVANT PROVISIONS OF REGULATION NO 1224/80 AS WELL AS FROM THEIR CONTEXT THAT INTRA-COMMUNITY TRANSPORT COSTS ARE IN PRINCIPLE NOT INCLUDED IN THE TRANSACTION VALUE REFERRED TO IN ARTICLE 3, AND THEREFORE ARE ALSO NOT INCLUDED IN THE CUSTOMS VALUE.


23 BY LAYING DOWN THE PRINCIPLE THAT THE TRANSACTION VALUE IS ' THE PRICE ACTUALLY PAID OR PAYABLE FOR THE GOODS WHEN SOLD FOR EXPORT TO THE CUSTOMS TERRITORY OF THE COMMUNITY ' , ARTICLE 3 ( 1 ) INDICATES THAT THAT PRICE MAY BE ADJUSTED ONLY IN ACCORDANCE WITH ARTICLE 8 . 


24 SINCE, AS FAR AS TRANSPORT COSTS ARE CONCERNED, ARTICLE 8 MERELY PROVIDES THAT ONLY THE COST OF TRANSPORT 'TO THE PLACE OF INTRODUCTION OF THE GOODS INTO THE CUSTOMS TERRITORY OF THE COMMUNITY' IS TO BE ADDED TO THE PRICE ACTUALLY PAID OR PAYABLE, IT FOLLOWS THAT THE COST OF TRANSPORT FROM THE PLACE OF INTRODUCTION INTO THE CUSTOMS TERRITORY OF THE COMMUNITY TO THE PLACE OF DESTINATION WITHIN THAT TERRITORY IS NOT TO BE ADDED TO THE PRICE IN QUESTION AND THEREFORE IS NOT PART OF THE CUSTOMS VALUE.


25 THE EXISTENCE OF A PRINCIPLE EXCLUDING INTRA-COMMUNITY TRANSPORT COSTS FROM THE CUSTOMS VALUE IS ALSO CONFIRMED BY THE TERMS OF ARTICLE 15. ARTICLE 15 ( 1 ) MERELY PROVIDES THAT SUCH COSTS ARE NOT TO BE INCLUDED IN THE CUSTOMS VALUE UNLESS THEY ARE 'DISTINGUISHED' FROM THE PRICE ACTUALLY PAID OR PAYABLE.


26 ARTICLE 15 ( 2 ) DEALS WITH THE CASE IN WHICH INTRA-COMMUNITY TRANSPORT COSTS ARE NOT DISTINGUISHED AND LAYS DOWN THE METHODS FOR DEDUCTING THEM FROM THE PRICE PAID OR PAYABLE.


27 THAT INTERPRETATION OF THE RELEVANT PROVISIONS OF REGULATION NO 1224/80 ACCORDS WITH BOTH THE ORIGIN AND BACKGROUND TO THAT REGULATION AND ITS OVERALL SCHEME.


28 WITH REGARD TO THE FIRST ASPECT, IT IS SUFFICIENT TO REFER TO THE ARGUMENTS ON THAT SUBJECT PRESENTED BY MAINFRUCHT AND SUMMARIZED ABOVE.


29 IT MAY BE SEEN FROM THE AGREEMENT ON IMPLEMENTATION OF ARTICLE VII OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE (GATT) AND IN PARTICULAR ARTICLE 8 ( 2 ) THEREOF THAT THE PARTIES TO THAT AGREEMENT TENDED TOWARDS THE VIEW THAT THE COST OF TRANSPORT BEYOND THE PORT OR PLACE OF IMPORTATION SHOULD NOT BE INCLUDED IN THE CUSTOMS VALUE.


30 THE PURPOSE OF REGULATION NO 1224/80, LIKE THAT OF REGULATION NO 803/68 OF THE COUNCIL OF 27 JUNE 1968 (OFFICIAL JOURNAL, ENGLISH SPECIAL EDITION 1968 ( I ), P . 170) WHICH PRECEDED IT, IS, ACCORDING TO THE SIXTH RECITAL IN THE PREAMBLE, 'TO ENSURE UNIFORM APPLICATION OF THE COMMON CUSTOMS TARIFF AND EQUAL TREATMENT OF COMMUNITY IMPORTERS'.


31 IT WOULD NOT BE CONSISTENT WITH THAT OBJECTIVE TO INTERPRET REGULATION NO 1224/80 AS MEANING THAT INTRA-COMMUNITY TRANSPORT COSTS WERE TO BE INCLUDED IN THE CUSTOMS VALUE.


32 IF THEY WERE TO BE INCLUDED , THE CUSTOMS VALUE WOULD DEPEND ON THE DISTANCE BETWEEN THE PLACE OF INTRODUCTION OF THE GOODS INTO THE CUSTOMS TERRITORY OF THE COMMUNITY AND THE PLACE OF DESTINATION WITHIN THAT TERRITORY, WITH THE CONSEQUENCE THAT THE CUSTOMS DUTIES LEVIED IN RESPECT OF THE SAME GOODS IMPORTED INTO THE COMMUNITY THROUGH THE SAME CUSTOMS OFFICE WOULD BE OF A DIFFERENT AMOUNT ACCORDING TO HOW FAR THE PLACE OF DESTINATION OF THE GOODS WAS FROM THAT CUSTOMS OFFICE. BECAUSE SUCH A RESULT ENTAILS UNEQUAL TREATMENT OF IMPORTS NOTWITHSTANDING THE FACT THAT THE IMPORT TRANSACTIONS CARRIED OUT WERE IDENTICAL, IT CANNOT BE ACCEPTED.


33 THE REPLY TO THE FIRST QUESTION RAISED BY THE NATIONAL COURT MUST THEREFORE BE THAT INTRA-COMMUNITY TRANSPORT COSTS PAID BY THE IMPORTER ON THE BASIS OF A SEPARATE INVOICE ARE NOT PART OF THE TRANSACTION VALUE REFERRED TO IN ARTICLE 3 ( 1 ) OF REGULATION NO 1224/80. 

34 HOWEVER , THAT REPLY DOES NOT MEAN THAT THE COMPETENT CUSTOMS AUTHORITIES MAY NOT, IF THE CIRCUMSTANCES WARRANT IT, CHECK THE INVOICE RELATING TO THE COSTS IN QUESTION IN ORDER TO VERIFY THAT THE COSTS WHICH HAVE BEEN INVOICED ARE NOT FICTITIOUS.


35 AS THE SIXTH RECITAL IN THE PREAMBLE TO REGULATION NO 1224/80 EXPRESSLY STATES, THE OBJECTIVE OF THAT REGULATION IS 'TO FOSTER WORLD TRADE BY INTRODUCING A FAIR , UNIFORM AND NEUTRAL SYSTEM OF CUSTOMS VALUATION EXCLUDING THE USE OF ARBITRARY OR FICTITIOUS CUSTOMS VALUES'.


36 THAT OBJECTIVE WOULD BE COMPROMISED IF AN IMPORTER WAS PERMITTED TO REDUCE THE VALUE OF GOODS AT WILL BY HAVING HIS SUPPLIER INVOICE PART OF THE PRICE PAID OR PAYABLE AS INTRA-COMMUNITY TRANSPORT COSTS.


37 THE REPLY TO QUESTION 1 ( A ) SUBMITTED BY THE NATIONAL COURT MUST THEREFORE BE THAT WHERE A LOCAL BUYER HAS PAID A FOREIGN SUPPLIER, IN ADDITION TO THE PRICE OF THE GOODS, AN AMOUNT IN RESPECT OF 'INTRA-COMMUNITY TRANSPORT COSTS' ON THE BASIS OF A SEPARATE INVOICE, THE TRANSACTION VALUE WITHIN THE MEANING OF ARTICLE 3 ( 1 ) OF REGULATION NO 1224/80 INCLUDES ONLY THE FIRST OF THOSE AMOUNTS; HOWEVER THE COMPETENT CUSTOMS AUTHORITIES MAY, IF THE CIRCUMSTANCES WARRANT IT, CHECK THE INVOICE RELATING TO THE COSTS IN QUESTION IN ORDER TO VERIFY THAT THEY ARE NOT FICTITIOUS.


THE OTHER QUESTIONS 

38 SINCE THE OTHER QUESTIONS WERE SUBMITTED ONLY IN THE CASE OF AN AFFIRMATIVE REPLY BEING GIVEN TO QUESTION 1 ( A ), THERE IS NO NEED TO REPLY TO THEM.


COSTS 
39 THE COSTS INCURRED BY THE COMMISSION OF THE EUROPEAN COMMUNITIES , WHICH SUBMITTED OBSERVATIONS TO THE COURT , ARE NOT RECOVERABLE . AS THESE PROCEEDINGS ARE , IN SO FAR AS THE PARTIES TO THE MAIN PROCEEDINGS ARE CONCERNED, IN THE NATURE OF A STEP IN THE PROCEEDINGS PENDING BEFORE THE NATIONAL COURT, THE DECISION AS TO COSTS IS A MATTER FOR THAT COURT.


ON THOSE GROUNDS, 

THE COURT (FOURTH CHAMBER),

IN ANSWER TO THE QUESTIONS REFERRED TO IT BY THE BUNDESFINANZHOF BY AN ORDER OF 30 OCTOBER 1984 , HEREBY RULES: 

WHERE A LOCAL BUYER HAS PAID A FOREIGN SELLER, IN ADDITION TO THE PRICE OF THE GOODS, AN AMOUNT IN RESPECT OF 'INTRA-COMMUNITY TRANSPORT COSTS' ON THE BASIS OF A SEPARATE INVOICE, THE TRANSACTION VALUE WITHIN THE MEANING OF ARTICLE 3 ( 1 ) OF REGULATION NO 1224/80 INCLUDES ONLY THE FIRST OF THOSE AMOUNTS; 

HOWEVER THE COMPETENT CUSTOMS AUTHORITIES MAY, IF THE CIRCUMSTANCES WARRANT IT, CHECK THE INVOICE RELATING TO THE COSTS IN QUESTION IN ORDER TO VERIFY THAT THEY ARE NOT FICTITIOUS.

